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DETAILED ACTION 

The abstract of the disclosure does not commence on a separate sheet in 
accordance with 37 CFR 1 .52(b)(4). A new abstract of the disclosure is required and 
must be presented on a separate sheet, apart from any other text. 

Claim 2 objected to because of the following informalities: In line 2 from the end, 
3 to 2 300 should be corrected to reads as 3 to 2300. Appropriate correction is 
required. 

Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is indefinite and confusing for the phrases "and a poly (alkylene glycol) 
alkyl ether" in line 2 and for the phrase "or a mixture thereof in the last line that appear 
to be in conflict. Clarification is requested. 

Claim 1 is further confusing and unclear for the formula being a poly (alkylene 
glycol) ether in that the definition for the substitutents of R 3 appear to encompass not 
only alkyl ethers, but other ethers as well as esters. The use of the term "effective 
amount" in claim 1 is unclear. The phrase "an effective disinfecting amount" may be 
used. 

Claims 2-3, 5-8, 10, 12 and 15 are indefinite for the broader range limitation and 
the one or more narrower limitation appearing in each claim. 
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The "and/or" phrase in line 4 of claim 5 is confusing an unclear. 
Claims 9 and 15 are indefinite for the term "typically" that raise doubt to the 
intended group. 

The phrase "and mixtures thereof appears to be in conflict with "at least one 
ingredient" in line 2 of claim 1 1 . 

Claim 12 lacks antecedent support for "an aqueous composition". 

Claim 13 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 13 lacks antecedent support in the claim for being "packaged in a spray 
dispenser". It is suggested that the claim be rewritten as follows: 

— A liquid disinfecting composition comprising an effective 
distinfecting amount" of a distinfecting material and a polyalkylene 
(alkylene glycol) alkyl ether having the formula ... or a mixture thereof, that 
is packaged in a spray dispenser. — 
Claim 14 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

There is lack of support in the said claim for incorporating a composition 
according to the said claim. It is suggested that the claim be rewritten as follows: 
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— A wipe impregnated with a liquid disinfecting composition comprising 
an effective disinfecting amount of a disinfecting material and poly (alkylene 
glycol) alkyl ether having the formula ... or a mixture thereof. — 
A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. Note the explanation given by the Board of Patent Appeals and 
Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as 
to where broad language is followed by "such as" and then narrow language. The 
Board stated that this can render a claim indefinite by raising a question or doubt as to 
whether the feature introduced by such language is (a) merely exemplary of the 
remainder of the claim, and therefore not required, or (b) a required feature of the 
claims. Note also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 
(Bd. App. 1 961 ); Ex parte Hall, 83 USPQ 38 (Bd. App. 1 948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claim 2 recites the broad recitation 
Ri and R 2 are each ... 1 to 30; R 3 is ... 1 to 30; n is ... 3, and the claim also recites R t 
and R 2 are preferably ... 1 to 16, R 3 is preferably ... 1 to 16; n is ... 3 to 2,300 which is 
the narrower statement of the range/limitation. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. Note the explanation given by the Board of Patent Appeals and 
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Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as 
to where broad language is followed by "such as" and then narrow language. The 
Board stated that this can render a claim indefinite by raising a question or doubt as to 
whether the feature introduced by such language is (a) merely exemplary of the 
remainder of the claim, and therefore not required, or (b) a required feature of the 
claims. Note also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 
(Bd. App. 1 961 ); Ex parte Hall, 83 USPQ 38 (Bd. App. 1 948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claim 3 recites the broad recitation 
level ... 0.001% to 10%, and the claim also recites preferably 0.005% to 2% which is the 
narrower statement of the range/limitation. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. Note the explanation given by the Board of Patent Appeals and 
Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as 
to where broad language is followed by "such as" and then narrow language. The 
Board stated that this can render a claim indefinite by raising a question or doubt as to 
whether the feature introduced by such language is (a) merely exemplary of the 
remainder of the claim, and therefore not required, or (b) a required feature of the 
claims. Note also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 
(Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claim 5 recites the broad recitation 
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preferably ... mixture thereof, and the claim also recites more preferably is hydrogen 
peroxide which is the narrower statement of the range/limitation. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. Note the explanation given by the Board of Patent Appeals and 
Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as 
to where broad language is followed by "such as" and then narrow language. The 
Board stated that this can render a claim indefinite by raising a question or doubt as to 
whether the feature introduced by such language is (a) merely exemplary of the 
remainder of the claim, and therefore not required, or (b) a required feature of the 
claims. Note also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 
(Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claim 6 recites the broad recitation 
up to 20%, and the claim also recites preferably from 0.1% to 15% which is the 
narrower statement of the range/limitation. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. Note the explanation given by the Board of Patent Appeals and 
Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as 
to where broad language is followed by "such as" and then narrow language. The 
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Board stated that this can render a claim indefinite by raising a question or doubt as to 
whether the feature introduced by such language is (a) merely exemplary of the 
remainder of the claim, and therefore not required, or (b) a required feature of the 
claims. Note also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 
(Bd. App. 1 961 ); Ex parte Hall, 83 USPQ 38 (Bd. App. 1 948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claim 7 recites the broad recitation 
antimicrobial essential oil, and the claim also recites preferably selected ... ratanhial oil 
and mixtures thereof which is the narrower statement of the range/limitation. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. Note the explanation given by the Board of Patent Appeals and 
Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as 
to where broad language is followed by "such as" and then narrow language. The 
Board stated that this can render a claim indefinite by raising a question or doubt as to 
whether the feature introduced by such language is (a) merely exemplary of the 
remainder of the claim, and therefore not required, or (b) a required feature of the 
claims. Note also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 
(Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claim 8 recites the broad recitation 
up to 20% and the claim also recites preferably from 0.003% to 10%, which is the 
narrower statement of the range/limitation. 
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A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. Note the explanation given by the Board of Patent Appeals and 
Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as 
to where broad language is followed by "such as" and then narrow language. The 
Board stated that this can render a claim indefinite by raising a question or doubt as to 
whether the feature introduced by such language is (a) merely exemplary of the 
remainder of the claim, and therefore not required, or (b) a required feature of the 
claims. Note also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 
(Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claim 10 recites the broad 
recitation amphoteric surfactant, and the claim also recites preferably an amine ... 
surfactant which is the narrower statement of the range/limitation. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. Note the explanation given by the Board of Patent Appeals and 
Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as 
to where broad language is followed by "such as" and then narrow language. The 
Board stated that this can render a claim indefinite by raising a question or doubt as to 
whether the feature introduced by such language is (a) merely exemplary of the 
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remainder of the claim, and therefore not required, or (b) a required feature of the 
claims. Note also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 
(Bd. App. 1 961 ); Ex parte Hall, 83 USPQ 38 (Bd. App. 1 948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claim 15 recites the broad 
recitation dilution level up to 100 times, and the claim also recites preferably into 80 to 2 
times which is the narrower statement of the range/limitation. 

Applicants are further required to check each of the above claims to delete the 
narrowest ranges form the narrower ranges appearing in each claim. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
States ^ * m C ° Untry ' m ° re than ° ne /ear Pr ' 0rt0 the date ° f a PP ,ication for P^ent in the United 

Claims 1-12 and 15 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Proctor and Gamble WO 97-31093, see abstract, examples 1-6 on pages 
21-22 and claims for a disinfecting composition comprising a disinfecting agent 
comprising peroxy bleach and antimicrobial essential oil or active thereof, a poly 
(alkylene glycol) ether a preferred hydrophobic nonionic surfactant and provides for the 
inclusion of conventional additives used in disinfecting composition that anticipate the 
instant claims. 

Claims 1-4, 9-13 and 15 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Evers et a; WO 97-42276, see examples 1-1 1 for teaching nonstreaking, 
disinfecting, hard surface cleaners comprising a hydrophilic non-ionic surfactant that 
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can be a poly (alkylene glycol) alkyl ether and an alcohol for cleaning surfaces that 
anticipates the instant claims. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Proctor and Gamble WO 97-31093 as applied to claims 1-12 and 15 above, and further 
in view of Romano et al WO 97-25106. 

Applicant further claim the disinfecting composition packaged in a spray 
dispenser or impregnated in a wipe wherein the primary reference is silent to explicit 
teachings. 

Romano teaches disinfecting composition in the form of the primary reference 
composition packaged in a spray dispenser, see page 19, and impregnated into wipes, 
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see the top paragraph of page 20. This suggests to the artisan in the art that the 
packaging of the liquid composition of the primary reference in a spray dispenser or 
impregnated into a wipe render instant claim 13 and 14 obvious. 

The prior art cited but not applied further teaches disinfecting composition and 
additives of the same nature as claimed by applicant. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Margaret B. Medley whose telephone number is 703- 
308-2518. The examiner can normally be reached on Monday-Friday from 7:30 am to 
6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on 703-306-2777. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
872-9310 for regular communications and 703-872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661. 




M. B. Medley/mn 
October 28, 2002 



